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NOLULU,

PAIN AGAIN
THE LOSER

Estee Holds Rapid
Transit Is
Right.

FORMER DECISIONS
SAID TO BE FINAL

imjunction Denied and ‘the Case
Thrown Out of
Court.

(ramwayvs met their sec-
4t the hands of Judge
Jiefoe in the TUinited States District
(rourt yesterday. Not only was the in-
junction not allowed and the bill dis-
miesed, but the Court stated that he
court would con-

Faln ans
and Waterioo

any

did not belicve
sider the attack made upon the char-
tor of the Rapid Transit Company in
the pleading in the case on trial. By
the decision of Judge Eslee in the case
of the Hawailan Tramways "o, vs. the
Honolulu Rapid Transil and Land Co.
made yesterday., the work wupon the
King street extensgion may continue un-
interrupted!y and there will be no in-
terference with the operation of the

electric road.

This is not only Pain's s cond defeat
in the United States/ Court, but he had
previously been “kicked oul of court.”
1o uge an expression of Pain’s attorney,
by both Circuit and Supreme Courts of
the Territory.

The fight in UUnited Statles Court yes-
terday. while brief, wus exceedingly in-
(eresting. From the beginning cf the
arocument Judge Estee broadiy intimat-
ed that he had no faith in the claims
of the Hawalian Tramways Company,
and early in the proceedings, before re-
spondent had argued, he refused fto
grant the preliminary injunction
against the Rapid Trangit Company.
Alr. MeClanahan, who appeared for the

and asked to be al-

5 g the motion

lowed to argue his side of the case.
‘This he did, with the result that his
moilon to dismiss the bill was also
granted, and the case was thrown out

of court.
E. B. MeClanahan and H. A. Bigelow
appeared for the Honolvlu Hapid Tran-
sit Company, and R. W. Breckons and
J. J. Dunne represented Paln when the
case was called up before Judge Estee
yesterday morning. Following 1ihe
rearling of the complaint and the return
made by the respondent to the order to
show cause, Mr. Breckons presented his
argument to the courtl He first called
attention to the fact that the respond-
ent had made no depial of certain facts,
which were thus admitted as proven.
It was claimed in the bill of complaint
that the franchise granted to the Ho-
noluluy Rapid Transit Company on July
7th, 1898, by the legislature and after-
warde approved by President McKin-
ley, was null and void for the reason |
that the legislature and republic were
not in existence, legally, at that time.
These allegations not being denled,
Breckons insisted that they left them
as proven, and this failure left the
Rapid Transit in the position of using
the streets of
so to do.
“The bill shows affirmatively,” con-

tinued Breckons, “that the points of
law Involved are entirely different from
those decided In the previous cas
the Supreme Court of Hawalil ant
United States Court.
right here that the Territorial Supreme
Court, in its decision, held out a dan-
xor flag for the lapid Transit Com-
pany in saying that it only decided
questions before it, and if it had not
been admitted that the respondent was
the holder of a legal franchise the de-
cisjon would have been the other way.
1t considered at that time only the por-
tion of King street from Nuuanu
stream to Thomas Square, and it was
only upon this question that the Su-
preme Court gave an opinion,”

“I don't look at it in that way,” in-
terrupted Judge Estee. “This court
held that the Rapid Transit Company
had a right to occupy King street; that
ie a pretty well known name here, and
the court didn’'t specify as to what
part of it should be occupied."”

- ——————

has held that when
peculiar to a plaintiff are raised, a case
can be brought up again.”

“It seems to me that 1 passed upon
the facts in the previous case,” sald
the Court. "I want to hear you on the
question of jurisdiction. 1 econsider
that the only guestion involved.”

Mr. Breckons then quoted from Uni-
ted States decisions to prove that the
judgment of a court in its interpreta-
tin? of statutes was not conclusive if
another action is brought. The question
of the validity of the franchise, he sald,
had never been before Judge Estee nor
had been the question of the taking of
public property for private uses with-
out just compensation. “There is no
question us to the jurisdiction of this
court.” he continued, “‘the validity of
the rights held by the plaintiff has nev-
c¢r been presented to your honor. If the
Hawaiian Tramways Company has an

respondent, however, refused. to accept
the dagision of the court in imply de-

exclugive right to the streets of Hono-
lulu, it was wrong to take such rights

'intended

t:nh.rt of the cars,

lhvl(] Ly Mr. Pan”
Honolulu without power |

Inn!wvrml Dunne.
es in| denled that the
1 thei! Company has anp exclusive right fo the

And let me say | use

“The United States Supreme L'uurt'
facts of damage

rom it. and give to another corporation

unless proceedings had been brousght
to take away the charter. A charter
right is. I contend, a private right, and
the constitution provides that private
rights may not be taken for public use
without just compensation.”

Mr. Dunne followed Mr. Breckons In
a brief argument, confining himself to
the scope of the injunction which was
asked by the Tramways Company, and
contending that an injunction was not
to operate when the ipjury
had already been done, but that it still
could prevent the operation of the road.

*“The injury in this case is of twofold
sharacter,” he sald. *It not only in-
volves the mere construction of the

electric road, but also the operation of
the line. Of the two injuries to com-
plainant the operation of the road is
the mMost serious.

“The mere laying of the tracks along-
cide the ralls of the Hawalian fram-
ways would of irself, without the oper-
do no injury to the
plaintiff, however much it might in-
convenience and injure others. But it
is the opeiration of this road which in-
terferes with the exclusive franchise

“Jg there anything to show that an
exclusive franchise is held by the
Tramways Company ?”" asked the Court.

wPhere is nothing here to deny it”

“It has never beeén
Hawafian Tramways

e

3Y AUTHORIIY.

COMMISSION OF AGRICULTURE
AND FORESTRY, TERRITORY
OF HAWAIL

—

Competitive exhibition of fruits, vege-
tables and plants, for money prizes
and diplomas,

Monday and Tuesday,

July 28th and

29th, 1902, in the Drill Shed, Hono-
lulua.

Exhibits are invited in the various
Givisions, named in the following
schedule: .

DIVISION L.

AMangoes—Twelve specimens, two
[rizes.

Alligautor }‘--urs——:—-‘-lks;-vvinw.w. two
1 rizes.
Pineapples — Four

specimens, two

prizes.
Figs—Twelve specimens, two prizes,

of these streels.
INJUNCTION

{ At this point Judg.
terrupted and said he
jesue the preliminary
| prayed for.

{  *in the other case the court held,”
snid he, *“that it would not grant a pre-
liminary injunction. This court never
{ha=s granted but one preliminary in-
' junction, and then 1 was sorry after-
t wards for doing it I will not grant a
{ preliminary injuns tion unless compell-
The court will not grant a

DEXNIED
Estee again
would refuse
injunction

ta
as

i
b

ed to do so,

1)
P oreliminary Injunction in this case, but
) will g0 right ahead te trial on 18
i merits"”

“I wish the Court would first hear
I me upon this order to show canse,"”
=aid Mr. McUClanahan,

“The Court stated that it will not

| srant an injunction in this case.” con-

tinued Judge Estee. ‘We have had a
trigl upon identically the same [ues-
tions, and an appeal has been taken
tn the Cirenit Court of Appeals. If the

Conrt committed an error in this trial,
it eertainly did in the first trial. and it
wotild be foolish to grant an injunction
now.

Phe action in the other case is now
tup for! review, and besides this Court
leili hesitate for a long time before in-

torfering with an -order made by the
"Pvrnlorlal courts. The Supreme Court

of Hawaii, whether right or wrong, did

Adecide that the Honolulu Rapid Tran-
! it Company had a right to the us2 of
King street, and that declsion still
stands. ‘This Court knows that the
tracks now lay on King street, and as
to stopping the operation of the rail-
way, there are fifty decisions of United
States courts, mostly in the cases of

(Conunued on Page 12.)
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Washington Mcrcantilc Co.

FIRE SALE

Groceries, Canned Goods, ctc, Damagc'ﬁ by Waicr

~ ——8O0LD A

—

. 75 PER CENT |

BELOW COST

SALE TAKES PLACE AT

=

Queen Street, Batween Fort and Alakea

L
od
» hmala

Few Dav

d v

L

in-|

. Tre sxhibit opens at
r are Ouse m, Monday, .}U‘:}' 28, All exhibits must
| be In place one hour before the opening
e = :

Watermelons—Four specimens.  1wo
prizes.
Vfuskmelons—Four specimens, WO
urizes.
Dreadfruit — Four  specimens. TwWo
prizes.
Twelve specimens, LW

Oranges
I prizes
Twelve specimens, two prizes.

Limmes

Lemons — Twelve specimens, two
|"'|‘-

i igs—Rix specimens, two prizes.

Grapes—2ix bun hes, two prizes,

Guavas — Twelve gpecimens, tw
PriZes.

Poaches — Twelve specimens, LW
Nrizes.

Strawbherries—One quart, (wo prizes,

Pohas—One quart, two prizes,

| Mountain Apples—Twelve specimens,
[ two prizes.

| Rananas—Best bunch., (wo prizes.

i  Rananas—Best bunch Hawatian couk-
ing, lwo pPrizes.
Ranangs—Best
L}

“weoanuts — Four

hand, tWo prizes

specimens, two

prizes.

« Best oxhibit of fruits, two prizes

DIVISION 1L
Potatoes—Irish: ten specimens, (wo
prizes.
Potatoes—Sweet; ten specimens, twa

prizes.
vams—Six specimens, two prizes
Cabhage—Thres heads, two prizes.
Caulifiower—Thres heads, two prizes.
Celery—Three roots, two prizes.
Sweet Corn—Twelve ears, two prizes.

Heans — String; two pounds, wo
prizes.

Beans — Shell: two pounds, two
prizes. <

Beetzs—8ix spécimens, two prizes.
Tomatoes—8ix specimens, Lwo prizes.
Carrots—8ix specimens, two prizes,
Lettuce—Four heads, two prizes.
Turnips—Six specimens, Lwo prizes.
Radishes—Two bunches, two prizes.
Onions—&ix specimens, WO Prizes.
Chilipgppers—One pound, two prizes.

Dryland Tarc—Six specimens, two
prizes.

Wetland -Taro — fix  spechimens, tWo
prizes.

Pumpkine — Four specimens, two
prizes.

Squash — Four sped imens, two prizes,
Best exhibit of Vegetables — Two

prizes.
DIVISION III

Coffee—Best exhibit, two prizes.
Paddy--Two pounds, two prizes.
Rice—Two pounds, two prizes.

Sugar Cane—Ten sticks, two prizes,

DIVISION 1V.
Hay—One bundle, two prizes.
Sarechum—One bundle, two prizes
Guinea Grass— One bundle, T
prizes.
Buffalo Grass—One bundle, two
prizes.

Aifaifa—One bundle, two prizes.
Clover—On+< bundle, *w) prizes.

Hawaliar Palm—Loulu lelo, best one,
two prizes.

Bast collection of 1=rn
six distinect varieties.

DIVISION

Flowers — Best

s (12), a1t least
VL

Cut collection, twe
prizes.

Boses—RBest collection. (wWo prizes,
Carnations — Best collection,
prizes. -
Asteras—Best collection, two prizes.
Orchids—Best collection, two prizes.

DIVISION VIL
Ilima Leis—Best three, two prizes.
Carnation Leis— Best three, iWo

1 ‘zes.
Maile Leis—Best three, two prizes.
Plumiaria Leis—Best three, two prizes.

LwWa

The necessary accommodation for
axhibite will be provided by the Coni-
missioner of Agriculturg and Forestry,
who requests that notice be sent him
in writing of intention to exhibit, to r

Honolulu.

0. Box 532,

o'clock a

10:30

L} 4
{.»

they will not be entitied to compete
prizes, The steamship companies
ior to give the people of the Is-
v opportenity to view the exhib-
ijuced the steamer rates by

! . no_half and agree to carry all exhibits
. of charge.  For any further infor-
tion address,

' nave re

WRAY TAYLOR,

~omissioner of Agriculture and For-
Srry. 6209

SHERIFF'S SBALE NOTICE.

HAWAII TERRITORY, TUESDAY, JULY 1, 1902

walii, at 12 o'clock noon of Tueaday,
the §th day of July, A. D. 1502, all the
right, title and Interest of sald de-
fenidant, W. C. Achi, én and to the fol-
lowing described property, unless the
judgment and costs of execution,
amounting to five hundred and fifiy-
nine and 1-100 dollars, interest, costs
and my expenses are previously paid.
1—All that certaln pilece o- parcel of
land situated at Kewalo, Homolulu,
Oahu, described In Royal Patent 5T15.
Land Commission Award No. 10606 to
Kamakee Piikol, conveyed to said W.
C. Achi by deed of George N. Wilcox.
dated December 15th, A. D. 1389, and
recorded in the Registry Office in sald
Honolulu, in Liber 200, Page 337. Sub-
ject to the mortgage made by eaid W,
. Achl to Charles M. Cooke, Ltd,
dated December 18, A. D. 1888, and re-
corded in sald Registry Office in Liber
204, Page 63.

3 All that caertain plece or parcel of
land situsted at Mokauea, Kaiihl,
Kona, Oahu, known as “Ralulani
Tract,” contalning an area of 1%
acres, and belng a part of the prem-
ises described as Apana 2 of Land
Commission Award 6450, Royal Patent
2509 to Kaunuohua for Moehonua, and
that being the same premises conveyed
to said W. C. Achl by Kapiolani Es-
tate Limited, by deed dated October
ard. A. D. 1889, and recorded in said
registry office In Liber 200, Page 115.
Subiect to the mortgage made by sald
wW. (. Achi to W. 1. Castle, dated
October 4th, A, D. 1888, and recorded
in said Registry Office in Liber 196,
Page 373, and by said W. R. Castle 10
Bank of Hawail, Ltd. by assignment
of mortgage, dated October Oth, A. D.
18909, and recorded iIn sald Registry
Oftice in Liber 198, Page 376,
2—All those certain pleces
gituated at Maokauea, Kalthi,
Oahu. conveyed to sald W, . Achl by
dead of Kapiolani Estate, Limited,
dated February Sth, A. D, 1901, and re-
corded In said Reglstry Office in Liber
252 Page 349, now known as ‘“‘Kapio-
lani Tract,” and mere particularly de-
seribed as follows:

1st—{ontaining )68.2 acres, beiag a
part of Apana 1 of Land Commisslon
Award No. 6450 to Kaunuchua for Moe-
honua.

nd—Loko of Pabounul and Kula., 26
gcresv of fish pond (Loko) and 10.7 acres
of Ary land (Kula), being part of Apa-
na 1 of Land Commission Award No,
6450 to Kaunuohua for Moehonua.
srd—The Loko of Pohoulki, contain-
ing 18.8 acren, part of Apana 1 of Land
Commission Award 480 to Kaunuohus
for Maoehonua. '
4th—Portion of
ing 4.7 acres,
Hth—A portien of the Kula of Anano-
ho, contajuiag 5.8 acres.

6th—All that portiom of the land con-
veyed by deed of Mary Auld and W.
Auld to Kaplolani in Liber 172, Page
341, and containing 1.36 acres and 0.67

land
Kona,

of

grant 3420, contain-

acres.
?ubject to morlgage made by =said
W. . Achi and wife, Mary Achi, to

Kapiolani cistate, Limited, dated Feb-
ruary Sth, .. D. 1901, for $200.000, and
recorded In sald Reglstry Office In Li-
ber 221, Page 20.
CHAS F. CHILLINGWORTH,
Deputy Sheriff, Ter. of Hawall
Honolulu, Oahu.
6189—June 7T,

16, 24. July 1, 8.

WATER NOTICES.

In accordance with SBection 1 of Chap-
ter X XVI of ‘the lawsa of 1858G6: All per-
sons holding water privileges or those
paving water rates are hereby notified
that the water rates for the term end-
ing Dec. 31, 1802, will be due and pay-
able at the office of the Honolulu Water
Works on the 1st day of July, 1902

All such rates remaining unpaid for
fifteen days after they are due will be
cubject to an additional 10 per cent

All privileges upon which rates re-
main unpaid August 15, 1802 (thirly
days aftér becoming delinquent), are
iiable to srspension without further no-

Pamieum Grass— One bundie, 1wo
prizes. tice. Rates are pavable at the <flig» of
ASION V. the Water Works, in the basement of
DIVIST the capitol bullding.
Potted Palms—Bost collection, two ANDREW BROWN.
prizes. 6200 Supt. Honolulu Water Works.

CAPT. A. A. FOX
DIES OF CHOLERA

Former Honolulu Policeman 2
Victim to the Scourge
at Manila,

[}

Captain A. A. Fox. formeriy. of the
Honolulu mounted pollce foree, s dead
f cholera at Manila. A [ew wecks ago
this paper printed a letter from Hom,
accompanied by 4 rough map, sho ving
the proximity of the Manila cholera
district to his place of business The
arcount of Captain Fox's death, which
follows, is taken from the Maniia

American

Mr. A. A. Fox, agent for Castle Bros,
& Wolf at Santa Cruz, Laguna de DBay.
died of cholera Monday evening

He was born at Salinas, California
and was about 46 years of age M1
Foux has a wife who has been living al
Honolulu and is expected here on Lhe
next boat The unfortunate victim of
the plague was until a short time ago

aptain of mounted police in Honolulu

where he made an enviable record
ar officer and a gentieman

He ha= many friends in Manila and
the news of his death must come as a

painful shock to all who knew hin
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nder and by virtae of a certaln €x-

n Issued out of the Circuoit Court

First « iit of the Territory

rinwail on the Sth day of pril,

™ 1992 in the matter of the Heono-
S k Yorde Company, Limited

ition, pla'ntiX, ve. W. C. Achi

nt, on this Ath day of

A. D 1 vied upon and shall

r nd s¢il at publie au-

the hlyl t bldueis, at the Po-

1tation. M anlakaua Hale, in Hono-

[siand of Oahu, Territory of Ha-
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| THOMAS FITCH.—Offlecs 1 Stangen-

THAYER & HEMENWAY. —Offiee 603

PRICE FIVE

PROFESSIONAL CARDS,

c

acriiiEgY S
BEARDSLEE & PAGE, Architects nnd
Bullders.—OMce, 3d fAoer, Kite bulld-
ing, Hotel street; shetches and soes-
rect estimates furnished at short ne-
tice: Tel. 239; P. O. bex 773

ATTORNFYS

wald bullding, Hemelulu, T. H. Wil

practice In all the souris.

and 604 Stangelwald butidiug: Tele-
phone 388 Main.

BROK KRS,

E. J. WALKER, Coffes Broher High-
est prices pald fer Ne. 1 Parebosenf

Coffee. Send samples.

CHIRCPONIRT,

D. M. THOMSON.—Expert elll'?-l
No. 11 Garden Lane, betwesn Uniow

and Heretania sireels.

DR. W. R. BOGLE.—Ofies, Oreges
block, Hotel and Unlen Sts.

_—

CONTRACTORS

WM. T. PATY.—Contractor and P ol

er, store and eoffiee Atting: shof Ala.
kea St., between King and 3
res., 1841 Anapuni,

DENTISTS,

DR. H. BICKNELL.—Mcintyre blag.,
rooms 3 and 14; coffice heurs, ? %W 4

CLARK, D.D.8.—Mereta-

ALBERT B.
offiee hours, 9§ %o 4

nia and Miller;

f, E. GROSSMAN, D.D.8.—Alakea BL,
three doors above Masonle ‘Temple,
Honolulu; office hours, g am. to 4 p.m.

DR. A. C. WALL, DR 0. B WALL-—
Office “ours, 8 a. m. to 4 p. ™. Love-
bldg., Fort St.; Tel 4§34 ‘j

FLECTRICAL KNG IN RS,
JAS. 8, MeKEE. —Electrical, Mechanie-
al and Consulting Engineer;

rooms 11 and 12, Progress block.

ENQINEERS,

ARTHUR C. ALEXANDER. -
or and Engineer, 409 Judd blag.; P.
0. box 732

SATTON, NEILL & €O., LTD.—Engl-
neers, Electiricians and Bollermakers,
Honolulu,

E. TAPPAN TANNATT —Civil and
Flectrical Engineer. ; , Resm 4,
Spreckels bleck. Residenes, nn
der Ave. Telephone, Main 13

JAMES T. TAYLOR, M. Am, Sea. C. B,
—Consulting Hydravlle Enginesr; 304
0. bex T,

Judd bldg., Honolulu; P.

ENORAVERS,

W, BEAKBANE.—Card Bngraving and
stamping; room I, Elite building.

INSURANCE.

*HE MUTUAL LIFE INBURANCSE
CO. OF NEW YORK.
ROBE, Agent, . . .« Henelulu,

MUSICIANS,

COOK'S MUSIC BCHOOL.—Lave Ydg.,
will hold summer term during July
and August. b

R

PHYSICIANG.

TR, W. HOFFMANN.—Beretania 8¢,
opposite Hawalian Hotel. Hours, *to
i1 a m; 1 to3 and 7 to § p. m
Phone White 481

DR. T. MITAMURA —OfMee, 1408 Nuu~
anu St.: residence newxt deer. Tel
White 152; office hours, § e ¥ a. m,
and @ to § p. m., except Bundays,

UCHIDA.—Physician and Bur-
geon; office, Beretanin, between Fort
and Nuuanu streets; ofMee hours, § to
12 a. m., 7 to & p. m.% Tel, 1911 White,

MOTICE.

PERSONER needing,or knowing of lhzu
who do need, protection from physi-

DR. 7.

cal or moral Injury, which they /are
not able to obtain for themselves,
may consult the Legal Psotectlon
Committes of the Anti-8Baloon

Leagus, § Mclntyre bullding.
RICE, Supt.

“LION BRAND™

wW. H.
6160

TRADE MARK
X e
&
< gﬂ%ﬂ il
il

L

R The 1auwous *+ jon Brapd” of
shirte manufactered by the U, B,
Shirt and Collar Co , are now being
offered by

The von Hamm-Young Ce , Lid.
Queen Street

at prices that will surprice and
plea-e you

#awaii #h npo S8ha

THE PIONEER JAPANESE PHRINT-
ing office. The publisher of Hawsil
Shinpo, the only dally Ju pances paper
published in the Territory of Hawall
C, BHIOZAWA, Prepristor.
Y. SOGA, Edihtor.

Editorial and Printing Office—103F

Smith St., above King. P. O, Bux Wi,
[ Telephone Malin #.. "




